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Elimination of conflicts in the activities of state bodies and officials 
responsible for conducting criminal proceedings by the Institute 
of Prejudice in criminal proceedings; create conditions for a more 
competent consideration and resolution of a criminal case by 
an authorized person; to enable easy resolution of prejudicial 
situations that require a lot of expense and effort in the conduct 
of criminal proceedings; It is important to prevent previous court 
decisions with legal force from disappearing without a trace and 
ultimately serve to find an acceptable solution in certain cases.

This research work was initially carried out through observation, 
generalization, axiomatic and comparative methods due to the fact 
that scientific research was not carried out as a research work in 
criminal-procedural law. It should be noted that the method of 
comparative legal analysis was widely used during this research.
Prejudiciality is a feature of the legal force of a court decision, 
which describes its external relationship with other decisions 
[1]. The following goals are aimed at: 1) compliance with the 
universality of the decisions of judicial bodies; 2) preserving 
the social value of documents of judicial bodies; 3) following 
the authority of judicial bodies; 4) follow the authority of the 
decisions taken by the judicial bodies; 5) compliance with the legal 
succession of the decisions taken by judicial bodies; 6) speeding 
up the process of proof in a criminal case [2].

To determine the prospects for improving the national legislation 
related to the use of the institution of prejudice in criminal 
proceedings in Uzbekistan and to prepare scientific proposals 
and recommendations for the development of the legal basis of 
this criminal-procedural institution:

1) the concept and significance of the institution of prejudice 
is revealed as a means of increasing the importance of court 

documents and ensuring reasonableness, speed and uniformity 
in the consideration of criminal cases in criminal procedural law;
2) concrete proposals are developed for solving theoretical and 
practical problems related to the prospects of introducing the 
institution of prejudice in criminal proceedings.

3) suggestions are made on the development of the limits and 
scope of the institution of prejudice and procedural procedures 
related to its application in the operation of the court in criminal 
cases, etc. [3].

There are various means of proof in jurisprudence. These can 
include arguments, prejudices, presumptions, etc. When talking 
about evidence in criminal cases, evidence is often referred to as a 
means of proof. Other means of proof are of secondary importance. 
However, prejudice is one of the important tools for proof in 
forensic practice, and it is of special importance in proof [4].

Prejudice includes two elements: 1) praecedo - moving forward, 
leading; 2) praeiudico - pre-preliminary discussion, where “raye” 
means additional “before”, and “judicium” means a legal decision 
that has the legal force of law [5]. In fact, prejudice is the cases 
determined by the court, prosecutor, investigator, investigator 
within the framework of civil, economic or administrative court 
proceedings by a legally binding judgment or other decision of 
the court, provided that they are not rejected by the evidence 
collected, checked and evaluated during the criminal proceedings 
in accordance with the law. , addition is an element of the process 
of proof expressed in recognition without checks.

It is widely recognized that when the term prejudice is used in 
science, in most cases we are talking about a previous court 
decision.
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Also, as stated by V.V. Vasin, prejudice is an element of the 
system of criminal-procedural knowledge of the court of general 
jurisdiction and is of great practical importance for the correct 
resolution of the criminal case [6].

In this regard, it would be appropriate to agree with the opinion 
of O. E. Yatsishina that “prejudice confirms once again the legal 
and social importance of court decisions, their inevitability and 
authority” [7].
At present, this is only one side of prejudice, the other side of which 
is the use of prejudicial evidence to determine the circumstances 
that must be proven in another case.

The accused (defendant, convict), victim, civil claimant, civil 
defendant has certain rights and obligations in one criminal case, 
and under the influence of prejudicial circumstances, he has the 
same scope of rights and obligations in another case.

Prejudicial determined legal relationship frees the participants 
of the evidence from recognizing a person as a repeated victim 
or a civil claimant, from repeatedly involving a person as a 
civil defendant. Their rights and obligations are not repeatedly 
explained to the representatives of the said criminal proceedings. 
The existence of prejudgment rules in criminal proceedings brings 
the following advantages.
1. Resolves conflicts in the activities of state bodies and officials 

responsible for criminal proceedings.
2. The criminal case is considered and resolved more competently 

by an authorized person.
3. Allows for easy resolution of prejudicial situations that require 

a lot of expense and effort in criminal proceedings.
4. Prevents previous court decisions with legal force from 

disappearing without a trace, as a result of which leads to 
finding an acceptable solution to the circumstances [8].

V. V. Vasin evaluates prejudice in the criminal-procedural 
knowledge activity of the court as “ready-made knowledge” of 
any circumstances related to the subject of knowledge in another 
criminal case, which was received by the court during the review 
of previous criminal cases and expressed in the legally binding 
judgment and used by the court in passing judgment. [9].

In the words of T.G. Morshakova and S.V. Golubinskaya, 
“prejudice is the circumstances that have been determined by 
one court and cannot be repeatedly determined by other courts 
and must be evaluated as concluded by them” [10].

However, there is some objection to the views of these authors. 
It will not be possible to accept all cases, the reason of which 
was determined by previous court decisions, without checks. 
Sometimes their inspection is mandatory depending on the 
working conditions.

O.V. Levchenko believes that prejudice is “a legal rule that a 
court judgment (decision) entered into legal force is binding for 
one court (judge) and because of this, a full or partial retrial of 
the same case is excluded.” In this case, the author is right to 
some extent [11].

L.S. Zarzhiskaya defines prejudice as the recognition of 
circumstances determined by a previously accepted court 
decision, acceptable and reliable evidence [12]. Recognizing 
the multifacetedness of procedural prejudice, the author shows 
its following features: obligation, according to him, procedural 
prejudice is understood as the supremacy of procedural truth that 

has been determined; technology - a set of tools and methods that 
enable the realization of the possibilities of the state power within 
the framework of resolving conflict situations; communicability 
- prejudice is a category with a single meaning for all law 
practitioners [13].

S.V. Esaulov, it is a provision that exempts the court from the 
obligation to prove the circumstances determined by the legally 
binding court judgment for prejudice in the proceedings of the 
criminal court. defines that it does [14].

Yu.Ye. Saleeva mentions that prejudice in the procedural sense 
should be interpreted as a mandatory rule for the participants of 
the criminal court proceedings to take into account prejudicial 
circumstances and assess them based on their internal confidence 
based on the system of evidence collected [15]. In the opinion of 
the author, prejudice does not require the acceptance of prejudicial 
determined cases with complete confidence, but represents the 
requirement for their mandatory assessment.

A.R. Belkin defines prejudice as “the result of the gradual 
application of the presumption of the correctness of the verdict 
as a binding decision of one court for another” [16]. In this, the 
author pays attention to the fact that it is an official fact.

N.A. Tuzov applied the concept of general prejudice of court 
documents and defined it as specific cases by all bodies, 
organizations and individuals (subjects). recognizes as binding 
the court documents (primarily their decision parts) that have 
entered into force in the future in the cases specified in these 
documents [17].

Implementation of the rule on prejudgment - 1) always requires 
to take into account the existence of a legally binding court 
decision related to the case being conducted by the investigator, 
the investigator and the court. The state of prejudicial does not 
allow to proceed with the case without taking into account the 
prejudicial document;

2) allows for the detection of a miscarriage of justice and ultimately 
the determination of the truth in two related cases; 3) frees the 
investigator, the investigator and the court from the need to 
repeatedly determine the circumstances relevant to the case, they 
can be limited to referring to the legally binding court verdict [18].

Prejudicial circumstances must be expressed in a legally binding 
court verdict and used in making a relevant criminal-procedural 
decision by concluding the act without additional checks in the 
criminal-procedural and criminal-legal qualification [19].

The importance of prejudice in criminal-procedural activity is that 
the court acquires knowledge about the circumstances that were 
previously the subject of judicial investigation and with the help 
of certain circumstances that were not known to it, and achieves 
the determination of other events through a legally binding court 
verdict.

Disputes about the role and importance of prejudice in criminal 
proceedings are primarily determined by its status as evidence 
[20]. It should be noted that, logically, prejudicially identified 
situations and information are already established knowledge. This 
knowledge is based on real and proven evidence. In the future, 
this knowledge can be used as evidence and as verified and ready 
knowledge in other criminal cases. Thus, prejudicial findings or 
information, by their nature and internal content, are new ready 
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knowledge and therefore can be used by the court as prejudicial 
circumstances. Prejudicial determined cases are manifested in 
their readiness and suitability for use by the court in criminal-
procedural cognitive activity with attention to the essence [21].

Prejudice in criminal proceedings refers to the circumstances 
identified in a legally binding court document (sentence, decision, 
ruling, decision, etc.), provided that they meet criteria such as 
acceptability, reliability, and formalization in accordance with the 
requirements of procedural legislation, additional in the course of 
criminal proceedings. which ensures recognition and application 
without examination and evaluation, as well as repetition of these 
cases author’s definition was given that it means a legal rule 
exempting from proof [22].

We can distinguish three types of prejudice in the criminal 
proceedings, depending on the subject who makes the procedural 
decision in the criminal court proceedings: 1) prejudice used by 
the inquirer, investigator; 2) prejudice used by the prosecutor; 3) 
prejudice used by the court [23].

It is worth noting that, therefore, it must meet the relevant 
requirements: it must be objective (based only on verified and 
established evidence), clearly defined (it must not give different 
understanding based on suspicion), legally based (properly 
based on the requirements of criminal and criminal procedural 
legislation), as well as, must fully meet stylistic and grammatical 
requirements [24].

Summary
Summarizing the theoretical opinions expressed in some sources, it 
is concluded that there are the following descriptions of prejudice: 
1) the act of applying the right, 2) the situation determined by the 
court, 3) the result of the step-by-step application of the presumption 
of the correctness of the sentence in the form of binding of one 
court decision for another; 4) intellectual-will activity on proof; 
5) nature of separate legal events; 6) method of legal technique 
(rule of proof); 7) prohibition of disputing prejudicially determined 
facts; 8) basis (rule) of exemption from proof; 9) a legal rule 
defining special rules for the use of legal judgments in evidence. In 
short, prejudice in criminal proceedings refers to the circumstances 
identified in a legally binding court document (sentence, decision, 
decision, decision, etc.), provided that they meet criteria such as 
admissibility, reliability, and formalization in accordance with 
the requirements of procedural legislation, in a criminal case 
means a legal rule that ensures recognition and application without 
additional checks and evaluations in the course of business, as 
well as exempting these cases from repeated proof [25].

We can distinguish three types of prejudice in the criminal 
proceedings, depending on the subject who makes the procedural 
decision in the criminal court proceedings: 1) prejudice used by 
the inquirer, investigator; 2) prejudice used by the prosecutor; 3) 
prejudice applied by the court.

According to the field of action within the legal system, prejudice 
is divided into general legal, inter-sectoral and network (internal 
network) prejudice. A special feature of general legal prejudice 
is that it is valid in all areas of law [26].

The following important features characteristic of prejudice were 
identified: 1) prejudice is a legal technical method, a rule of proof 
that expresses the subject and direction, content of evidence used 
in law enforcement activities, and is used in considering legal cases 
and making decisions on them; 2) the basis of prejudgment is the 

reliability of proven circumstances in other legal cases;

3) Prejudice is mandatory for all law enforcement bodies; 4) 
prejudgment is related to a legally binding court decision [27]. 
The objective side of the prejudice is determined by the court’s 
activity, and its observance ultimately leads to a legal result in 
the form of a decision; 5) prejudice is applied only to the legal 
facts that form the basis of a court decision [28]. It is generally 
accepted that prejudice alters the normal procedure of proof and 
exempts cases from the obligation of repeated determination and 
investigation because they have been decided by the court.

The current structure of the court system and the state unit do not 
allow for a rational distribution of official duties, which requires 
their improvement and optimization taking into account the 
requirements of the time [29].

The following tasks are being solved within the framework of the 
current reforms, i.e. ensuring the effective and reliable protection 
of the rights and freedoms of citizens, the interests of society and 
the state, systematizing and harmonizing the norms of criminal 
procedural law, improving the mechanisms for reliably ensuring 
the guarantees of the rights and freedoms of the individual in 
criminal proceedings, measures to introduce new forms and 
procedures of the process are being implemented. Evidence and 
their admissibility and reliability take a firm place in the range 
of tasks to be solved above. For this purpose, it is appropriate to 
consider the prejudicial significance of the evidence. We hope that 
such innovation will take place in our legislation.
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